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Claimant Only Needs One Qualifying, Preexisting Disability Combined With the Primary
Disability for Fund PTD Liability

Eckardt v. Treasurer of Missouri as Custodian of the Second Injury Fund, Case No.
ED112132 (Mo. App. 2024)

FACTS: In the course of 40 years as an aircraft mechanic, the claimant sustained seven work
injuries. Claimant was first injured in March 1998, injuring his right knee, resulting in two knee
surgeries and, eventually in 2014, a right knee total arthroplasty. On September 6, 2001, he
sustained a second injury, which resulted in two left knee surgeries. The third injury was on
January 13, 2010, and resulted in surgeries on the left wrist and left shoulder with post-surgical
complications. In November 2012, he injured his right shoulder and received treatment for a right
shoulder strain and impingement. The fifth and sixth injuries occurred prior to January 4, 2013,
resulting in chronic, severe bilateral carpal tunnel syndrome, and he had surgeries on his right wrist
on February 8, 2013 and left wrist on March 1, 2013. Despite his multiple injuries and difficulties
performing his job duties, the claimant testified that he continued to work.

The claimant sustained his seventh and primary injury on October 3, 2015, which resulted in a
cervical disc herniation at C3-4 and he underwent surgery in July 2016.

At the hearing, on behalf of the claimant, Dr. VVolarich opined he was PTD as a direct result of the
October 3, 2015 work-related injury in combination with his pre-existing medical conditions from
his prior injuries.

The ALJ issued an Award in favor of claimant for PTD benefits against the Fund. The ALJ
concluded the claimant met his burden to show he was PTD due to a combination of his primary
and qualifying preexisting injuries which resulted in the following disabilities: right knee-50% (80
weeks); left knee-50% disability (80 weeks); left shoulder-40% disability (92.8 weeks); left wrist-
45% disability (78.75 weeks); and right wrist-40% disability (70 weeks).

The ALJ noted the only preexisting injury that did not reach the statutory threshold was the right
shoulder injury, which was 47.5 weeks or 2.5 weeks short of the statutory minimum.



The Fund appealed the Award. The Commission reversed the ALJ’s Award. The Commission
found “no credible or persuasive evidence in the record that [claimant] is PTD due to the primary
injury in combination with only preexisting disabilities that qualify under [Section] 287.220.3.”

HOLDING: The Court of Appeals found the Fund liable for PTD. The Court stated that it was
undisputed that claimant was PTD and the sole issue on appeal was whether his PTD qualified for
Fund liability. To make a compensable claim against the Fund, a claimant must meet two
conditions. First, the employee must have at least one qualifying preexisting disability, which must
be medically documented, equal to at least 50 weeks of PPD and meet one of the four listed criteria
in the statute; second, the employee must show he sustained a subsequent compensable work-
related injury that resulted in a PTD when combined with the preexisting disability.

In this matter, Dr. Volarich may have considered all of claimant’s disabilities, but his final
determination that claimant was PTD does not rely on claimant’s preexisting nonqualifying right
shoulder injury. All of his other disabilities sufficiently combined to cause the PTD absent the
right shoulder injury.

The Court concluded the evidence supported the statutory requirement for Fund liability because
the claimant demonstrated he had sustained a “subsequent compensable work-related injury, that
when combined with the preexisting disability, . . . results in a permanent total disability”. The
Court instructed the Commission to grant the claimant PTD benefits to which he is entitled to from
the Fund.

Also, the Court concluded that Section 287.220.3(2)(a)a(ii) which defines a qualifying preexisting
disability included occupational diseases such as carpal tunnel syndrome. The Court stated that
pursuant to longstanding principles of statutory interpretation, they recognized the legislature’s
intent as evidenced by its decision not to exclude such coverage when it had sufficient opportunity
to do so. The Court concluded that Section (ii) refers generally to a “compensable injury”, and
they found it does not exclude from such injury the specific category of occupational diseases,
defined as compensable in Chapter 287 as a whole. In this matter, the claimant’s preexisting
bilateral carpal tunnel syndrome qualified under Section 287.220 because it was the result of
compensable injuries.



